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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments, see section 2 on page 7, filed 12/1/2004, with respect to the 
objection to claim 1 have been fully considered and are persuasive. The objection to claim 1 has 
been withdrawn. 

2. Applicant's arguments, see section 3 on page 7, filed 12/1/2004, with respect to the 
rejection of claim 14 under 35 U.S. C. 112, second paragraph, have been fully considered and are 
persuasive. The rejection of claim 14 under 35 U.S.C. 1 12, second paragraph, has been 
withdrawn. 

3. Applicants arguments, see section 4 on pages 7-9, filed 12/1/2004, with respect to the 
rejection of claims 1-3, 5-6, 8, 11-12, and 18 under 35 U.S.C. 102(e) have been fully considered 
but they are not persuasive. In the first paragraph of this section, applicant alleges that the 
amended claims better distinguish the invention from McCloghrie. Examiner disagrees as will 
be explained in more detail below in response to applicant's more detailed arguments. Examiner 
notes that while there may be differences between the details of the invention provided in the 
present specification, the present broad claim language is disclosed by McCloghrie. If applicant 
intends to submit amended claims further distinguish the invention from the cited prior art, 
examiner recommends that applicant carefully consider US 2005/0047337 to Virtanen and U.S. 
Patent 6,879,834 to Virtanen. 

Applicant provides a reasonable summary of the invention in the next paragraph. In the 
first full paragraph of page 8, applicant states the advantage of the present invention as allowing 
any node within a network to perform a user-specific differentiated handling of data packets. 
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Applicant further argues that McCloghrie can only consider information present at the edge of 
the network and that McCloghrie fails to disclose user-specific packet handling by intermediate 
nodes. However, as stated in the last office action, the edge and intermediate nodes referred to in 
the claims are disclosed by element 210 which is referred to explicitly as an intermediate node in 
lines 43-45 of column 6. McCloghrie also notes (in lines 45-47 of column 2) that individual 
packets/frames can be marked such that they are treated accordingly by intermediate nodes. 
Furthermore, it appears that the only independent claim of the group referred to above that 
contains a reference to an intermediate node is claim 18. It is clear that this intermediate node 
provides user specific packet handling in the passage from line 53 of column 15 through line 12 
of column 16. In the next paragraph, the applicant argues that McCloghrie specifies only the 
setting of the DS field at edge nodes and further states that McCloghrie only addresses per-hop 
bits of the DS field and thus does not teach the use of the unspecified bits in the DS field. As 
noted above, element 210 of McCloghrie is described explicitly as an intermediate node. 
Further, there is no mention in the independent claims 1, 1 1, or 18 of using unspecified bits in 
the DS field. The next paragraph restates the main features of the invention. The first full 
paragraph on page 9 argues that McCloghrie fails to teach the specifying of quality parameters 
for an identified user. However, McCloghrie clearly implies that the policy server uses 
information on the user as well as application information in determining the policy to apply to a 
particular flow. Lines 53-56 of column 15 indicate that network parameters are examined by the 
policy server, including information identifying the user (IP addresses). McCloghrie further 
indicates a need for different treatments for different users in lines 16-19 of column 4. As has 
been indicated in response to the specific arguments above, examiner still believes that 
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McCloghrie discloses the limitations of broadly worded claims 1-3, 5-6, 8, 11-12, and 18 and 
maintains the previous rejection. Where the amended limitations changed the scope of the 
claims, the examiner has modified the details accordingly to indicate how McCloghrie discloses 
these limitations. 

4. Applicant's arguments, see section 5 on pages 9-11, filed 12/1/2004, with respect to the 
rejection of claims 4, 7, 9-10, and 13-17, under 35 U.S.C. 102(e) have been fully considered but 
they are not persuasive. In the first two paragraphs of this section, applicant argues that neither 
McCloghrie nor Raith disclose the limitation of using the unspecified bits in the DS field to carry 
the quality parameters. However, as argued in the previous action, the teaching of Raith 
regarding the use of unused or unspecified fields in communications protocols makes this 
obvious in view of the other teachings already discussed in McCloghrie. In the next two 
paragraphs, applicant argues essentially that since McCloghrie does not teach the limitations of 
claims 1 and 11, claims 1 and 1 1 are allowable and thus any claims depending from 1 and 1 1 are 
also allowable. However, as stated above, examiner disagrees with the assertion that amended 
claims 1 and 1 1 are allowable and therefore maintains the previous rejection of claims 9 and 13- 
15 under 35 U.S.C. 103(a). In the next paragraph, applicant argues similarly that claims 4, 10 
and 17 are allowable as their parent claims are allowable. Again, examiner disagrees and 
generally maintains the previous rejection. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entiUed to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-3, 5-6, 8, 11-12, and 18 are rejected under 35 US.C 102(e) as being 
anticipated by U.S. Patent 6,286,052 to McCloghrie et al. 

Regarding claim 1, McCloghrie discloses a method for the provision of a defined quality 
of service in a packet switched communication system with interconnected nodes for forwarding 
of data packets, wherein the system comprises at least one edge node (EN) (intermediate device 
210 of Figure 2 (also referred to as the "policy enforcer")) for connection to user equipment (UE) 
(host/server 222 of Figure 2) or a further communication system (FS) and for processing data 
packets which comprise a data field (DS field 132 of Figure IB) specifying a handling of the 
packets and the nodes perform differentiated handling of the packets according to said data field 
wherein the communication system further comprises or is connectable to a data base (DB) . 
(policy server 216 and the associated repository 218 of Figure 2) which contains a record for a 
user specifying a quality of service for said user (information used to formulate the traffic 
management rules - see passage from line 59 of column 15 through line 1 of column 16), an 
edge node (EN) which processes a packet for said user is provided with quality parameters from 
the data base (DB) (see lines 6-10 of column 16) and the edge node (EN) sets the data field 
specifying the handling of the packet according to the record (see lines 6-10 of column 16). 

Regarding claim 11, McCloghrie discloses an edge node in a packet switched 
communication system with interconnected nodes for a forwarding of data packets, wherein the 
edge node (EN) (intermediate device 210 of Figure 2 (also referred to as the "policy enforcer")) 
processes the data packets and is connectable to a node and to user equipment (UE) (host/server 
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222 of Figure 2) or a further communication system (TS) and the packets comprise a data field 
(DS field 132 of Figure IB) for specifying a handling of the packets in the nodes, wherein the 
edge node (EN) is provided with an interface to access a data base (DB) (policy server 216 and 
the associated repository 218 of Figure 2) holding user records and retrieving parameters 
specifying a quality of service for an identified user, and the edge node (EN) is also provided 
with means to store parameters specifying a quality of service for the user (inherent in that the 
policy enforcer must store the parameters (for example the "treatments" discussed in lines 38-43 
of column 16) in order to enforce these policies on the packets) served from a record for said 
user, means for determining that an incoming packet is associated with the identified user 
(identification of traffic flows discussed starting on line 52 of column 7) and the edge node (EN) 
is provided with processing means which set the data field specifying the handling of the packet 
according to the record (see lines 38-43 of column 16). 

Regarding claim 18, McCloghrie discloses a program unit on a data carrier or loadable 
into an edge node in a packet switched communication system, wherein the edge node (EN) 
(intermediate device 210 of Figure 2 (also referred to as the "policy enforcer")) provides 
connections and processes packets sent between user equipment (UE) (host/server 222 of Figure 
2) or a further communication system (FS) and nodes in the communication system which 
perform a differentiated handling of the packets according to a data field in the data packets (DS 
field 132 of Figure IB), wherein the program unit comprises means for loading parameters for a 
user served by the edge node, said parameters specifying a quality of service for said user (see 
lines 6-12 of column 16, the policies enforced by the policy enforcer specify the quality of 
service), means for determining that an incoming packet is associated with the identified user 
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(identification of traffic flows discussed starting on line 52 of column 7), and the program unit 
comprises means for setting the data field according to the parameters (see lines 38-43 of column 
16). 

Regarding claim 2, McCloghrie discloses the limitation that the data field is specified 
according to a requested quality of service (policy bindings 552a-c of figure 5B include the 
requested quality of service and are passed to the policy server through the flow start and request 
policy messages 426 and 428). 

Regarding claim 3, McCloghrie discloses the limitation that the data packets are 
processed according to a protocol stack and an edge node (EN) sets the data field according to 
information specified on a layer (LA, LI) in the protocol stack (the policy bindings are 
application-level parameters - see lines 60-63 of column 14) of the edge node (EN) which is 
different from the layer (LR) evaluated by the nodes for the handling of the packets (the DS field 
is part of the network layer as shown in figure IB). 

Regarding claim 5, McCloghrie discloses the limitation that quality parameters are 
forwarded from a second node (EN') to the edge node (EN) which processes data packets for said 
user, (the quality parameters from the database (policy server 216) are forwarded through a 
second node (intermediate device 208) to the edge node (intermediate device 210)). 

Regarding claim 6, McCloghrie discloses the limitation that the data packets are internet 
protocol packets and the data fields is the differentiated services field in the internet protocol 
header, (disclosed in field 132 of Figure IB and suggested in lines 27-28 of column 5). 

Regarding claim 8, McCloghrie discloses the limitation that the bits (CP) specifying the 
per hop behavior are set according to the record (see lines 27-28 of column 5). 



Application/Control Number: 09/742,857 Page 8 

Art Unit: 2666 

Regarding claim 12, McCloghrie discloses the limitation that the node is provided with 
means to process data packets according to a protocol stack and the processing means set the 
data field on the layer (LR) (the DS field is part of the network layer as shown in figure IB) 
evaluated by the nodes for the handling of the packets according to data evaluated from a 
different layer (LA, LI) (the policy bindings are application-level parameters - see lines 60-63 of 
column 14) in the protocol stack. 

Regarding claim 20, McCloghrie discloses the limitation that the setting of the data field 
causes the intermediate nodes to change the handling of the packets in numerous places. First of 
all, consider lines 45-47 of column 2. Further, consider the behavior of intermediate node 210 as 
described in lines 43-45 of column 6 and the passage from line 53 of column 15 through line 12 
of column 16. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
9. Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,286,052 to McCloghrie et al in view of U.S. Patent 6,058,108 to Raith et al. 

Regarding claim 7, McCloghrie discloses all the limitations of the parent claim 6 as 
discussed in the rejection under 35 U.S.C. 102(e) above. Similarly, regarding claim 16, 
McCloghrie discloses a node for a packet switched communication system with interconnected 
nodes (see figure 2) for a forwarding of data packets which comprise a data field specifying a 
handling of the packets (DS field 132 of Figure IB), wherein the nodes comprise processing 
means for performing a differentiated handing of the packets according to said data field (lines 
59-63 of column 4), the data packets are internet protocol packets and the data field is the 
differentiated services field in the internet protocol header (see figure IB). 

McCloghrie does not disclose expressly the limitation of claims 7 and 16 of using the 
unspecified bits in the DS field to perform packet handling. The concept of using unused fields 
in communications protocols for other purposes is already well known in the art. For example, 
consider lines 24-30 of Raith. This passage describes the use of an RSVD field (previously 
unused) for new functionality in order to minimize the changes to the existing standard (in this 
case the IS-54B air interface). Additionally, the UD fields are part of the DS field which is 
clearly used in packet processing (as it essentially specifies the priority to be used to process the 
packets.) Thus, it would be obvious to use the UD sub- field of the DS field for some packet 
processing functionality. It would clearly be beneficial to use the bits already allocated in the 
standard rather than define new bits. McCloghrie and Raith are from the same problem solving 
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area of communications protocols. At the time of the invention, it would have been obvious to 
one of ordinary skill in the art to utilize the two unspecified bits of the Differentiated Services 
field to further define the packet handling related to Differentiated Services. The motivation for 
doing so would have been to add additional packet handling features without changing the packet 
structure (as suggested in lines 24-30 of Raith), thus providing backward compatibility, or at least 
minimizing changes to the standard. Therefore, it would have been obvious to combine Raith 
with McCloghrie for the benefit of minimizing standards changes to obtain the invention as 
specified in claims 7 and 16. 

10. Claims 9 and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,286,052 to McCloghrie et al in view of U.S. Patent 6,661,782 to Mustajarvi et al. 

McCloghrie discloses all the limitations of the parent claims 1 and 1 1 as discussed in the 
rejection under 35 U.S.C. 102(e) above. McCloghrie does not disclose expressly the limitations 
of claims 9 and 13-15. Mustajarvi discloses a network in Figure 1 which has an HLR (home 
location register) as a database containing subscriber data (see lines 52-55 of column 8 as well), 
and edge nodes BSC1 and SGSN1 which are at the edge of the radio and the backbone networks, 
respectively. This network structure teaches the limitation of claim 9 that the database is a 
location register (the HLR is the database). It also discloses the limitation of claim 13 that the 
edge node is an SGSN as the SGSN of Figure 1 is an edge node similar to the edge node (210) of 
McCloghrie. Further, this figure discloses the limitation of the edge node being both a control 
node (as emphasized in lines 8-12 of column 8) and a node for processing packets (it forwards 
packets to the core network of Figure 1). Finally, this network structure also discloses the 
limitations of the edge node being a radio network controller in that the BSC is an edge node 
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fully capable of implementing the functionality of the edge node (210) of McCloghrie. 

McCloghrie and Mustajarvi are analogous art because they are from the same field of endeavor 

of packet data networks. At the time of the invention it would have been obvious to a person of 
« 

ordinary skill in the art to use the invention of McCloghrie in the network structure of 
Mustajarvi. McCloghrie notes in lines 59-65 that the structure presented in the document is for 
illustrative purposes only and that the invention could easily be applied to many other 
configurations. The motivation for applying McCloghrie 5 s invention to the wireless packet data 
structure of Mustajarvi would have been to apply quality of service treatments to the flows in a 
wireless packet data network (much the same as the motivation for McCloghrie' s invention in 
the embodiment shown as stated in lines 25-33 of column 4). Therefore, it would have been 
obvious to combine Mustajarvi with McCloghrie for the benefit of applying quality of service 
treatments to flows in a wireless packet data network to obtain the invention as specified in 
claims 9 and 13-15. 

1 1 . Claims 4, 10, and 17 are rejected under 35 U.S. C. 103(a) as being unpatentable over U.S. 
Patent 6,286,052 to McCloghrie et al in view of RFC 2475 "Architecture for Differentiated 
Services" by Blake et al. 

McCloghrie discloses all the limitations of the parent claims 1 and 16 as discussed in the 
rejection under 35 U.S. C. 102(e) above. McCloghrie does not disclose expressly the limitations 
of claims 4, 10, and 17. Blake discloses the limitation of claim 4 that the data field is specified 
according to a traffic load in the communication system in Figure 1 and the associated 
descriptions. The meter of figure 1 measures the traffic load, and the marker sets the value of the 
DS field based on feedback from the marker. Similarly, Blake discloses the limitation of claims 
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10 and 17 of the node is provided with means to measure a traffic load (the meter of figure 1) 
and the data field is evaluated if the traffic load is above a threshold value (the marker and 
shaper/dropper components all receive feedback from the meter and section 2.3.3.1 suggests the 
use of a threshold in that an action is triggered based on whether a packet is in- or out-of-profile). 
McCloghrie and Blake are analogous art because they are from the same field of endeavor of 
providing quality of service to individual packet flows. At the time of the invention it would 
have been obvious to a person of ordinary skill in the art to modify McCloghrie to provide a 
meter as in Figure 1 of Blake and to mark and evaluate the DS field based on the state of the 
meter. The motivation for doing so would have been to act on packets differently depending on 
whether it is in- or out-of-profile as suggested in the first paragraph of section 2.3.3 of Blake. 
Therefore, it would have been obvious to combine Blake with McCloghrie for the benefit of 
treating packet differently based on the current state of the flow (in- or out-of-profile) to obtain 
the invention as specified in claims 4, 10, and 17. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US 2005/0047337 to Virtanen and U.S. Patent 6,879,834 to Virtanen disclose a 
method for providing subscriber-specific limits on the quality of service provided by a wireless 
network. 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert C. Scheibel whose telephone number is 571-272-3169. 
The examiner can normally be reached on Monday and Thursday from 6:30-5:00 Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3 174. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Robert C. Scheibel 
Examiner 



